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THE-MORNING APPEAL CARSON . NEV

i
IN THE SUPREME COURT OF THE
STATE OF NEVADA J

in the matter of Alfred Chariz, Esq.,
for Contempt
DECISION

Respondent was commanded
show cause whw he should not
adjudged guilty of contempt for hav-
ing, as an attorney of record in the
maiter of the appiication of Peter Kair
for a W Habeas Corpus filed in
this eourt a petition for rehearing i
which he made use of the following
Etatement:

“In my opinion, the decisions faver-
jng the power of the State to limit the
hours of labor, on the ground of the
police power of the State , are a'l
¢.rong, and written by men who have
never performed manual labor. or oy
politieians and for politics, They do
not know what they wrote about.”

Respondent apeared in response to
the eitation, filed a brie! and made an
extended address to the Conrt  in
which he tock the nosinion that the
words in question were nol contemil-
jon=: disavowed any intention to com-
mir a contempt of eourt; and, further

to

he

rit

of

that if the langauge was by the court
geomeld e be cbijveticneile, he apol-
o Fay i . : Y =¥ the
EQ; Le saricken (rom the petition.

In considering tne {oregoins sta‘e-
ment it is proper to note that in the

biriefs filed by Respondent upon th2
hearineg of the easp in the first 'n
stance, he used languaze of simiiar
import which this court did not taze
cognizance of, attributing its s:e 0
over zealousness upon the part ol
connsel. hut waich was of such a -
ture that the Attorney General in his

repiv orief referred to . as insinnat-
inr that the Legzislature in enaeting
and this eourt in sustaining the law

were being “impelled or controlled hy
some mythical politieal influence e
fear., which exists DV
technie in il Al

only in the

nn o nf ounse

Al=n, the case and its eondition ot
the time tine obiecuonable langange
waz nsed, should bhe taken Into consid-
eration. The proceeding, in which

s petition was filed, had been
birought 1o test the stitutioMality

of a sectinn of an Aet of the legisla-
ture limiting labor to eight nours per
day in smelters and other ore redie-
tion works, exeept In cases of emer-

zeney whers life or property is in
imminant danger. Stat, 1903, p, 22,

Thizs Act had passed the Legislature
almost uwnanimously and had receiv-
ed the Governor's approval. At tne
time of filing the petition, respond nt
wa: aware that the conet he"

vionsly sustained the validity of th =
enactment as limiting the hours i

g

labor in  underground mines, Re
Boyce, £7 Nev. 327, 73 P. I, 65 L. R.

A 47, and in mills for the reduction
of ores, Re Kair 28 Nev. 80 P. 464,
and that similar statutes had been up-
field by the Supreme Court of TTtan
and the Supreme Court of the UTnited
States in the cases of State v. Holden,

14 T'tah 71 and S8, 46 P. 757 and 1105,
a1 L. R. A, 103

and 1:5: Holden v

Hardy 169 U. 8. 266, 18 Sup. Ct. 382;
Short v. Mining Corupany, 90 Ucah, 20,
a1 P. 720, 40 L. . AL P oand hy the
Supreme Court of the State of Mis-
souri re Cantwell, 179 Mo. 245 78 8.
W. 869, It mayr not be out of pla~e
here. also to note that the latter eaze
has since been afhirmed by the &
vreme Court ¢f the United States, and
more yecently the latter tribunal, ai-
hering to its opinion therein and in
the TUtah casesz. has refused to inter-
fere with the decisions of this Ce
in re Kair.

It would seem therefore, a natural
and proper, if not a necescarv de-
duction from the 1aneguage in auestion,

)1 b

when taken In c¢onnection with the
law of the ecases as enunciated by
this and other courts, that eounzel,

finding that the opinion of the highest
eonrt in the ‘snd was adverse instead
ef faverahle 1o h.= eontenticne in that
it anpnrificallv affirmed the 1Ttah: de-
cision Houlen vs. Hardv., whieh
enstaine] the statute from which ours
iz voplesd. angd that all the eourt= pam-
ed worp aldvaren tn 1@ views he ~d-
vaeated Fad raserted to abnse of the
Instiees of thiz and other ernrts, an
to imnita of their motives,

The langnsce guated is tantamennt

in

ons

tn the ch that this trihyps~T o=
e Honeara Copris of Tteh. Miserari
ong 1 F the [Tajtad [Qtata= apnd o Jne.

tices therecf who nartieinata® in ‘he
opinitne uphtolding statutes limiting
the bours ¢f lator in min-s. smelfers

and other cre rodustion works. were
misgri-nd by reno ance or hase noli-
1.0al cons‘derations,

Taking the wost charvitable view,

hifeme so frhned and mis
his own ideps and cone'i-
he honestle and aronmennsly
that we ware rantrolled hy
or =inister maotives instead
and justic determining

if eounsel
eridpd Thy
«ions that
erneaivied
fgnorance
rf hv 1w |

pihpv apoetione and

eoncetituntional or
that thege oither econ ts epnd indens
g7 ‘he wemhers of the Tnoriclatyen

and Governor were zui'ty of the aeen
sation he made pecause thev and wa
failed to follow the thenries he ad-
ted, and that his opinfens ouzht
t- on*wolgh and tarn the =eale acainst
the dee'sirne of ‘Yo four courts nam-
e’ including the highest in tre land
with nineteen juctices conecuwrring.
nevertheless it was entirely inappro-
pricte to maie tha e oment in hrief.
1f roally helieved or Ynew nof
facts to sustain the charze he made
he onght to have heen awarp that the
purnose of such a document is o en-

vOrs

he

lichten the eourt in rezard tn the |
e nirolling factz and the law. and
convines hy argument. ‘and not to

abu=e and vilifv, =nd that this cont |
1= not endowed w!th nower to hear |

or determine charges impeaching its
Justices. On the otner hand if he
did not believe the acecusation and

made It with a cesire to miclead, 'n-
timifdate or swerve from dutv the
Court in ite (ecicion. the staieme;t
0
that taking eitia- v'aw. —~hether re.
spondent heliaved or disbelieved the
. oinous charge he made, such lan-
guade s unw2rranted and cantemp-

wonld be the more censurable.

tious. The cuty of an attorney In

not In hrman natura that thorn
sheuld he other than hitter fepling
vhich often reaches to the indge g~
*he canse of the gupposed wrenz, A
fvdee therofcre. ongh® te ho natient
~nd t~'erate pug‘-_--t-,huv that annasrs
hut the momentor: enthre-k of dia
annnintmant. A cecond thought wi®
generally male 2 narty ashamed of
guch an onthreek. So a= attorney
ermetimes, thinking It 2 mark ef in-

fe

————— e

ul Risks written ... ...  BaCi |
Preminms received .....
Losses paid ............
Losses incurred .,.....%

| A. A SMITH,

- s

han itz actual knowledge of what oc- |
nred: and that according to an un- !
“roken chain of authori. es reachinz
[ 1k to *he earliest’ times, snch now-
‘v, ‘altza=gh arb.trary in its pature
‘nd liable to -abuse, is ab=olutely es-

punged frem the' feberd.” * 17

Tn State v. G*ailhe, 1 La. Am. 183,
tke court held that it corld not con-
sistently with its duty receive a brief
expressed in disrégpectful language.
and ‘erietel the’ clerk 1o take 1t from . . -
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